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COMPARING SSI AND SSDI

The two primary disability income programs, SSI and
SSDI, sound similar, but they are very different pro-
grams with different benefits and different eligibility
requirements. This article is a brief summary of
these two important benefit programs.

Social Security Disability Insurance

Social Security Disability Insurance (SSDI) is a cash

assistance program administered by the Social Security Administration (SSA)
for people who have a sufficient work history and are either blind or disabled.
An individual is considered disabled for purposes of SSDI eligibility if she or
he is incapable of performing any substantial gainful activity due to severe
physical or mental impairment that has lasted, or is expected to last, at least
12 consecutive months or to result in death.

Federal regulations provide a list of certain impairments and illnesses consid-
ered to be of such severity as to entitle an individual to a presumption of dis-
ability for SSDI eligibility. Even without a "listed impairment," an individual
would be disabled if he or she has a "medically determinable" impairment
equal in severity to those listed, or suffers from several physical or mental
conditions which, when combined, are considered equivalent to those listed
impairments.

With respect to whether a qualifying impairment renders an individual dis-
abled and unable to work, Federal law provides that individuals who have
demonstrated an ability to earn in excess of $1,000/month in wages are con-
sidered to have engaged in "substantial gainful activity" and, by definition,
are not disabled. Therefore, in most cases, an individual who earns income in
excess of $1,000/month will not be entitled to SSDI even if he or she has a
"listed impairment" or disabling conditions that equal a qualifying impairment.
This earned income limit is slightly higher for individuals who are blind.

In addition to meeting the criteria for being considered disabled and evidenc-
ing an inability to engage in substantial gainful work activity, individuals be-
tween the ages of 31 and 65 who are seeking SSDI benefits based on their
own work history must have worked for five out of the last ten years, or
twenty out of the last forty quarters, prior to the onset of disability. Fewer
work quarters are required for workers under the age of 31 but the same
standard of disability applies.

If an individual with disabilities has worked the requisite number of quarters,
SSDI provides monthly cash benefits to the worker and his or her eligible de-
pendents. The benefit amount is the same amount that the worker would
have received if he or she waited until full retirement age to retire. Disability
(Continued on page 2)
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benefits terminate, however, when an individual is able to return to substantial gainful activity or has
reached his or her normal retirement age and is eligible for a Social Security retirement pension.

SSDI is also available to certain disabled individuals who don't have a work history of their own but have
specified relationships to workers who are disabled, retired, or deceased. For example, SSDI may be paid
to a person who has been disabled prior to age 22 whose parent is retired, disabled or deceased, or to a

disabled widow age 50 or over.

Since SSDI is only paid to those individuals who have worked and paid into the Social Security system
over a certain period of time (or to their eligible disabled relatives), SSDI actually is an insurance pro-
gram, not a welfare program. SSDI is not "needs based." A person's assets or other income have no ef-
fect on eligibility for receipt of SSDI benefits, and making gifts doesn't affect a person's eligibility. SSDI
recipients who are eligible for benefits for at least twenty-four months also are entitled to medical insur-
ance under the Medicare program.

Supplemental Security Income

Supplemental Security Income (SSI) also is administered by the SSA, and is a cash assistance program
available to financially eligible individuals who are over the age of 64, blind or disabled. Since SSI is
based on financial eligibility and not work history, it is a welfare program, not an insurance program. The
same definition for disability applies to SSI as to SSDI, but individuals who are eligible for SSI generally
have insufficient work history to meet the requirements for SSDI.

To be financially eligible for SSI, the individual must be both "income eligible" and "resource eligible." To
be income eligible, an individual's "countable income" must be less than the "standard of need." For
2011, the standard of need is $674/month for an individual. Countable income includes earned and un-
earned income, as well as the value of any "in-kind support and maintenance" provided to the individual
(examples: payment by a family member or a trust for food, utilities or rent; a parent providing free
room and board), subject to certain limits.

Gifts of cash received by the individual are counted as unearned income. The first $20 of income received
each month is not counted. In addition, with respect to earned income, the first $65 each month is not
counted, and one-half of the earnings over $65 in any given month is not counted. Countable income
also includes "deemed" income, which is the income of certain household members such as a spouse or
the parents of a minor child. Individuals with countable resources of $2,000 or more per month are not
eligible for SSI, and making gifts will affect SSI eligibility.

Unlike SSDI recipients, most individuals receiving SSI will not be entitled to Medicare coverage because
they have not sufficiently paid into the federal system through wages. In most but not all states, SSI re-
cipients automatically are eligible for Medicaid benefits. This is not the case in other states, where appli-
cants must file an independent application for Medicaid and may have to meet a more stringent definition
of disability.

This article was written by Special Needs Alliance members Ann Butenhof and Judith Bomster, of Buten-
hof & Bomster, PC, in Manchester, New Hampshire

DDS ANNOUNCES AUTISM GRANT

DDS announced in January 2011 a grant of up to $5000 to individuals with an Autism Spectrum Disorder diagnosis. Only
wards of the state, residents of HDCs, and waiver recipients are not eligible. This grant goes to the individual adult or
child and covers a range of needed services. The application deadline is March 31, 2011. For more information and the
application materials, please visit http://eyecontactarkansas.squarespace.com/dhs-2011-autism-grants/.
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COMPARISON OF THREE SOCIAL SECURITY PROGRAMS

SSI

SSDI

SSRI

Supplemental Security Income

Social Security Disability Income

Social Security Retirement Income

Disability

Disability

Retirement

Cash

Cash 6 months from disability date
and Medicare 29 months from dis-
ability date

Cash at age 62+ and Medicare at
65

No work history

Work history (or relationship to
someone with work history)

Work history

Monthly Earnings Cap: 1/2 of
earnings + $65 up to $694 in
2011

Earnings Cap: $1000 in 2011
(slightly higher for individuals who
are blind)

Yearly Earnings Cap (if under full
retirement age): $14,160 in 2011

Earned & unearned income both
counted

Only earned income is counted

Only earned income is counted

Resource cap - $2,000

No resource cap

No resource cap

Welfare cash benefit

Insurance

Insurance

Food and shelter counted as in-
come, up to set limits

Food and shelter not counted as
income

Food and shelter not counted as
income

US citizens, some qualified immi-
grants (some limited additional

All workers with a valid social se-
curity number who paid into Social

All workers with a valid social se-
curity number who paid into Social

exceptions) Security Security

No dependent coverage Covers dependents Covers dependents
2011 MEDICAID AND MEDICARE AMOUNTS

Medicare and Medicaid Spousal Impoverishment Figures Medicare Part A

Maximum Community Spouse Resource Allowance: $109,560 Hospital Deductible (Days 1-60) $1,132
Minimum Community Spouse Resource Allowance: $21,912 Hospital Co-Insurance per day (Days 61-90) $283/day
Maximum Monthly Maintenance Needs Allowance: $2,739 Hospital Co-Insurance per day (Days 91-150) $566/day
Minimum Monthly Maintenance Needs Allowance $1,822 Hospital Co-Insurance per day (Days 151+) All Costs
Medicaid Institutional Income Cap: $2,022 SNF Co-Insurance per day (Days 21-100) $141.50

Medicare Part B

Deductible: $162/year

$96.40

ANNOUNCEMENTS

Mr. Harvey will be speaking at the following events:

Premium (monthly) for those with incomes below$85,000:

AGS Conference-Thursday, March 31, 2011 at 8:00 a.m.
NBI: Medicaid Update-Tuesday, April 26, 2011 at 8:00 a.m.
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Arkansas Elder Law & Special Needs Trusts

Raymon B. Harvey, P.A. is an Elder Law and
Special Needs Trust Law Firm. We repre-
sent older persons, disabled persons, their
families, and their advocates. The practice
of Elder Law and Special Needs Trusts in-
cludes estate planning, estate and trust ad-
ministration, powers of attorney, advance
medical directives, guardianships, conserva- GEigulelils EYEVE7

torships, and public entitlements (Medicaid ISRt T[S

and SSI), disability planning, and long-term

care planning,. For more information about Raymon B. Harvey, P.A., please
visit our web site at www.ArkansasElderLaw.com.

As the Arkansas member of the Special Needs Alliance, Raymon B. Harvey,
P.A. assists injured plaintiffs and personal injury attorneys create special
needs trusts. We also assist parents seeking supplement to their disabled
child’s benefits and maintain a quality of life. The Special Needs Alliance is a
nationwide network of disability attorneys. For more information about the
Special Needs Alliance, visit its website at www.specialneedsalliance.com.

This newsletter is not intended as a substitute for legal counsel. While every
precaution has been taken to make this newsletter accurate, we assume no
responsibility for errors or omissions, or for damages resulting from the use of
the information in this newsletter.
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Special needs require special attorneys.
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